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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION No.108/2022(WZ)
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20O TA . Maharashtra Industrial Development
. P.c O Corporation & Ors ---Respondents

v
ffidavit on behalf of Respondent No 2 -Maharashtra Pollution

a5 . s Control Board.
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) 3 ot I, B.M. Kukade, Age- 53 years, Occupation -Service , the
‘ Regional Officer of the Maharashtra Pollution Control Board at
: S GUE Kalyan , having my office address at Siddhivinayak Sankul, 3™ and
e i 4" Floor, Near Oak Baug, Station Road, Kalyan (West), Dist: Thane,

do hereby state on solemn affirmation as under:-

1. I say and submit that I am filing this Affidavit in compliance
of this Hon’ble Tribunal order dated 2/12/2022 on behalf of
the Respondent No2 i.e. Maharashtra Pollution Control Board
before this Hon’ble Tribunal.

2. The Applicant is alleging that the pollution spread by more
than 500 industries located in Dombivali Industrial area,

divided into two parts Phase-I and Phase-II which have
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illegally encroached upon open spaces and set up illegal ,
unregulated, unsystematic and dangerous boiler plants,
extended chemical processing units, cooling towers,

scrubbing structures etc.

. I say and submit that the Hon’ble National Green Tribunal,
Principal Bench at New Delhi had taken Suo Moto cognizance
by way of Original Application bearing No.134/2021
regarding report published in the Hindustan Times dated
17/6/2021 to the effect that 10 workers were injured in a blast
inside a fire cracker factory in Maharashtra’s Palghar District
inside the premises of Vishal Fireworks located at Dehane

village about 15 kms from Vangaon-Dahanu Road.

. I say and submit that while disposing the matter, the Hon’ble
Tribunal vide Judgment dated 25/6/2021, directed to conduct
a study of the potential for accidental, occupational and
environmental hazards from such activities in the State . The
study may include number of units to be allowed , size of
operation of such units , quantity of material to be used , siting
criteria for location of the units, arrangement for fire
management and health services, Let such study be conducted
by Director of Industrial Safety in coordination with State
PCB and CPCB within three months and report submitted to
the Chief Secretary, Maharashtra for further action. The
Hon’ble Tribunal further directed MPCB to incorporate
appropriate conditions in consents including prohibiting use

of banned chemicals , compliance of 1989 and 1996 Rules.
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. I'say and submit that in compliance with the Hon’ble Tribunal

Judgment dated 25/6/2021, the Industries , Energy and Labour
Deptt of Government of Maharashtra had issued Government
Resolution vide No. FAC-2021/P.K.352/Kamgar-4 dated
16/12/2021 and constituted a Committee under the
Chairmanship of Director, Industrial Safety & Health
comprising of representatives of MPCB, CPCB , Chief Fire
Officer, Maharashtra Industrial Development Corporation,
Controller of Explosive, Addl/Jt Director , Industrial Safety
and Health. A copy of the Government Resolution dated

16/12/2021 is enclosed and marked as an Annexure-I.

. I say and submit that being a Member of the Committee, the

Official of the Respondent -Board had attended the meetings

of the said Committee.

. I say and submit that in the meantime, being aggrieved by the

Hon’ble Tribunal Judgment dated 25/6/2021, M/s.Vishal
Fireworks, one of the party Respondent in Original
Application bearing No.134/2021 has filed Civil Appeal
bearing N0.2045-2046/2022 against the District Magistrate ,
Palghar & Ors before the Hon’ble Supreme Court of India.

. I say and submit the Hon’ble Supreme Court of India vide

order dated 1/4/2022 directed that “the operation of the
impugned Judgment shall remain stayed”. A copy of the
Hon’ble Supreme Court order dated 1/4/2022 is enclosed and

marked as an Annexure-II.
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. I say and submit that, the Respondent -Board is not granting

any consent to banned chemicals.

Solemnly affirmed on this 25% day of January 2023 at lcedygy

I know the Affiant For and on behalf of
Maharashtra Pollution Control
Board

Advocate for Respondent Sl ( B'M. Kukade)

Board { flonal Officer - Kalyan
7.X

e‘J J'WCAT‘ &M JT ’RY
runal Niwas, Dawaci Road,
\auam :a' Kalyan, Dig

¥ Ne. 3 '} Gﬂ?liaggJAf‘q 2023
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ITEM NO.17 Court 3 (Video Conferencing) SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 2045-2046/2022

"M/S VISHAL FIREWORKS Appellant (s)
i VERSUS
o
,&,ﬂ,‘;‘;‘;ﬁ)ISTRICT MAGISTRATE, PALGHAR & ORS. Respondent (s)
o E

(FOR ADMISSION and I.R. and IA No.39957/2022-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.39956/2022-STAY APPLICATION
and IA No.39959/2022-EXEMPTION FROM FILING O.T. and IA
No.39958/2022-PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES )

Date : 01-04-2022 These appeals were called on for hearing today.
CORAM :
HON'BLE MR. JUSTICE A.M. KHANWILKAR
HON'BLE MR. JUSTICE ABHAY S. OKA
For Appellant(s)
Mr. Ravindra Keshavrao Adsure, AOR
Mr.Sajid s.Shamim, Adv.
Mr.Zishan Anshari, Advs.
For Respondent(s) Mr. Mukesh Verma, Adv.
Mr. Yash Pal Dhingra, AOR

UPON hearing the counsel the Court made the following
ORDER
Issue notice, returnable within four weeks.
Dasti, in addition, is permitted.
In the meantime, the operation of the impugned judgment shall

remain stayed.

(DEEPAK SINGH) (VIDYA NEGI)
o MASTER (SH) COURT MASTER (NSH)
opulilyt
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